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WHEREAS,

introduce a preventive strategy by designing the legal

it has become necessary to

system as a viable alternative besides to economic and
social efforts undertaken to alleviate the problems
related to human trafficking especially, women and
children’s trafficking, and smuggling of migrants as it is
becoming a very serious crime and increasing from time
to time, resulting in grave violation of human rights,

grief and suffering of citizens;

WHEREAS, realizing that an appropriate
protection, support and rehabilitation to the victims are
important and provision of special protection, care and
assistance to the most vulnerable groups of society
with due consideration to their age, gender and special

needs is indispensable;

WHEREAS, the Criminal Code and the
provisions stipulated in other laws are not adequately
tuned with the depth of the problem, and it has become
necessary to promulgate law containing grave
punishment which enables to pass proportidnal

sentence against criminals;
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WHEREAS, trafficking in human being is

_prohibited as provided under Article 18 (2) of the

Constitution of the Federal Democratic Republic of
Ethiopia; as Ethiopia is one of the signatoriés to the
United Nations Convention Against Transnational
Organized Crimes; as it has also ratified the United
Nations Protocol Against the Smuggling of Migrants
by Land, Sea and_ Air and the Protocol to Prevent,
Suppress and Punish Trafficking in Persons especially
Women and Children; and it is found important to
promulgate a law consistent with the Constitution and

these international instruments;

NOW, THEREFORE, in accordance with
Article 55 (1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:

PART ONE
GENERAL

1. Short Title -
This Proclamation may be cited as the “Prevention
and Suppression of Trafficking in Persons and

Proclamation No.

Smuggling of Migrants

909/2015”.
2. Definitions

In this Proclamation unless the context otherwise

requires:

1/ “human trafficker” or “migrant smuggler”
means a person who:

a) by any means, either directly or indirectly,
in violation of the law or by his personal
initiation, commits or attempts to commit
the crimes of Human Trafﬁcking and

Smuggling of Migrants;

b) participants as an accomplice in the
crimes of Trafficking in Persons and

Smuggling of Migrants;
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2/

3/

c) organizes other people to participate in
the crimes or who provides order for
organized criminal group;

d) solicits people from their residence to

migrate by providing a promise; or

€) in any way encourages, promotes or
intentionally gives assistance for persons
organized with common motive for the
commission of the crime stipulated in this

Proclamation;

living either in the territory of Ethiopia or

outside.

“organized criminal group” means a structured
group of two or more person living and
operating in Ethiopia or elsewhere, existing
for a limited or unlimited period of time and
acting in concert with the aim of committing
one or more offences stipulated under this
Proclamation, in order to obtain, directly or
indirectly a financial or other material benefit,
includes

and it association and groups

organized for trafficking;

“transnational crime” means when the

commission of the crimes stated under this

Proclamation:

a) involves more than one country;

b) is committed under the territory of

Ethiopia with its preparation, planning,

direction, supervision or funding in
another country;

c) in committed in another country with its
preparation, planning, direction,

supervision or funding in Ethiopia or

through another country;
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d) is committed by an organized criminal
group engaged in criminal activity in

more than one country;

e) is committed under the territory of
Ethiopia even another country with its

effect in another country or in Ethiopia.

“Exploitation” include the following:
a) benefiting from prostithtion of others or

other forms of sexual exploitation;

b) labor

servitude;

exploitation, forced labor or

c) slavery or practices similar to slavery;

d) sexual servitude and enslavement;

e) debt bondage or surrender as pledge for

another;

f) removal or taking of organs of the human
body;
g) forcefully engaging for begging;

h) engaging children for military service.

“slavery” mean the status or condition of a
person over whom any or all the powers
attaching to the right of ownership are

exercised;

“servitude” means the conditions or the
obligations to work or to render services from
which the person cannot escape, prevent or
alter;

“debt bondage™ means the pledging by the
debtor of his personal service or labor or those
of a person under his control as security or
payment for a debt, when the length and
nature of service is not clearly defined or
when the value of the services as reasonably

assessed is not applied towards the liquidation

of the debt and resemble trafficking in human;
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8/ “smuggling of migrants” means an act
immigrating or emigrating individuals, in land,
see and air, to country of which the person
don’t have nationality, work or residence
permit, with direct or indirect intention to

procure financial or material benefit;

9/ “diplomatic mission” means as appropriate, the
Embassy, permanent mission, consular office
and honorary consul established by Ethiopian
government in foreign countries or foreign
embassies and consular offices hosting in

Ethiopia;

10/ “Refugee” means any person who full fills the

criteria’s stipulated under Refugee
Proclamation;

11/ “victim” means a person against whom the
offence stipulated under this Proclamation has
been committed or any person who has
sustained harm, including mental and physical
injury, emotional suffering, economic loss or
substantial violation of basic human rights due
to the commission of the crime;

12/ “Region” means any state referred to under
Article 47 (1) of the Constitution of the Federal
Democratic Republic of Ethiopia, and for the
purpose of this proclamation, it includes Addis

Ababa and Dire Dawa City Administration;

13/ “child” mean any person under the age of 18

years;

14/ “Ministry or Minister” mean, accordingly, the

Federal Democratic Republic of Ethiopia
Ministry of Justice or Minister of Ministry of

Justice;
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15/ “police” mean Federal Police or Regional
State Police to whom the power of Federal
Police is delegated with respect tb this
Proclamation;

16/ “person” mean any natural or juridical
person;

17/ any expression in the masculine gender

includes the feminine.

PART TWO
CRIMES OF TRAFFICKING IN PERSONS AND
SMUGGLING OF MIGRANTS

3. Trafficking in Persons
1/ Any person, for the purpose of exploitation,

within the territory or outside of Ethiopia:

a) at the pretext of domestic or oversees
employment or sending to aboard for work

or apprenticeship;

b) by concluding adoption agreement or at the

pretext of adoption; or
c) for any other purpose;

using threat or force or other means of

coercion, abduction, fraud, deception,
promise, abuse of power or by using the
vulnerability of a person or recruits,
transports, transfer harbors or receives any
person by giving or receiving of payments or
benefits to achieve the consent of a person
having control over another person shall be
punishable with rigorous imprisonment from
15 years to 25 years and with fine from

150,000 to 300,000 Birr.

2/ Where the crime stipulated under sub-article
(1) of this Article*
a) is committed against child, women or
with mental or

anyone physical

impairment;
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b) resulted in physical or psychological harm
on the victim;

c) is committed by using drugs, medicine or
weapons as a means;

d) is committed by public official or civil

servant in abusing of power; or

e) is committed by a person who is parents,
brother, sister, a guardian or a person

. having a power on the victim;

the  punishment shall be rigorous

imprisonment not less than 25 years or life

imprisonment and with fine from 200,000 to

500,000 Birr.

3/ The recruitment, transportation, transfer,
harboring or receipt of a child for the purpose
of exploitation shall be considered trafficking
in persons even if this does not involve any of
the means stipulated under sub article (1) of

this article.

4. Assisting and Facilitating Trafficking in Persons

For the purpose of promoting human trafficking,
any person who:
1/ permits his house building or other permits in

his own name or in his control to be used for
human trafficking knowingly or ought to have
known;

2/ publishes, stores, disseminates, imports or

exports any publication;

3/ manages, runs or finances by organizing any

job recruitment agency;

4/ knowingly arrange transportation, transport or
facilitate the transportation of victim by land,

sea or air;

5/ assist, produce, provide, holds and falsifies
any fraudulent or false identity card or travel
document or assist to get these documents
through illegal means for the benefit of other

person; or
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6/ holds as debt bondage,  forcefully snatches,
conceals, destroys or causes to destroy the
victim’s identity card or travel documents to
restrain his right to movement or access to

public service;

shall be punished with rigorous imprisonment from
15 years to 25 years and with fine from 150,000 to
300,000 Birr.

Crime of Smuggling Migrant
1/ Any person, either directly or indirectly with

the intention to procure financial or other
material benefit, who causes migrants to cross
border, attempts to cross or prepare to cross
into or out from the territory of Ethiopia
illegally shall be punishable with rigorous
imprisonment of 15 years to 20 years and with .
fine from 150,000 to 300,000 Birr.

2/ If the crime stipulated under sub-article (1) of
this Article:

a) is committed against child or women, or
any person with mental or physical
impairment;

b) causes the victim to suffer a physical or
psychological harm;

c) is committed by using drugs, medicine or
weapons;

d) is committed by a person who has a

similar criminal record; or

e) is committed by public official or civil

servant in abusing of power;

shall  be
imprisonment not less than 20 years and with
fine from 300,000 to 500,000 Birr.

the  punishment rigorous
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PIH NIRT POLLNLATD o1} heDP DL card and other travel documents to fgreigner to
WOP AN W-OT DLIE DL KAPRE T stay or to live in Ethiopian, assists smuggling of

: migrants to enter in to Ethiopia or assists the
L S R A T T g smuggled migrants to stay or to live in the territory
SHIC iR ey (e S L T of Ethiopia, shall be punishable with rigorous
AM85C MR WikeL PLA “THW@9 (@ hif imprisonment from 3 to 3 years.

Gao ] AOh & ool (1LCH 01 AhéT
LM

B. 0h1-@T ovp1& (k32 KWIC  @o0T  A75%4L | 9. Assistance to Illegal Stay in any Country

v +O0C Any person who, in order to obtain directly or

N0 Ao NETF 1 VFHPPL oo

PN L AA RO TP A%TTTI 170N

8/ 7t NeeMh Bl ®OLI° Pavlf 4L
PANDT PO WIC A@ NHhIP oo
AFC  POLLNLAT T ooNLCPT  AL2TA
NATERE O-NT ®RY WITCREE PPY?
A@ OAA AC R18.$L 1ANL:

indirectly a financial or material benefit,

intentionally:

I/ assist, to stay in the territory of Ethiopia, a
foreigner who is not a national or have no
residence permit by violating the law and
without complying with the necessary

requirements to live legally or to stay an

Ethiopian national elsewhere in other country;
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B/ h&&TE OPTT OMh1-0T ooy L0

ATTNIC aome?Le AUPT ATR7UTA Afod

oe 9o WMo oL Afo-P
POLTANT a0 1L ALA hOTHE ovFodf

nce o9 i A% Aeohimlr ¢FNCToY
fAm: LO-FAAL.
ARPY hi %ool- whh 1% Goolr (1°1.8CH 6
AOdT AS hNC 880, ADh NC Z¥A. N1.2CH
aodge O,pM\::

®NAT DATITST @@ POhCIT hIELOT
[ KA '
@9 A® NAh1-0T PALT Ho-oC ®LI°

NLATTT NhT-OT ov31e SNC “THIC DIEA
PICavs-t PN OLI° NGCE YL1 OPT Ty
PPLNIT  ovlB PAMET ARG PP @RI
NG AT POLTA N7 AT8LIANCE PUGT:
FPONCIT  AISOT  ®LBI  FINLE  AIRLNP
NZIST®9° oA Lhdld DRI NPT F° P
NFHPPL  ao31L  aofAPf PAM @B L
TNLAT PMé. OLI® PLNE ALY hi Yool
AQh 1 9oo: N99.8CH 8 ANGT BPMA::

@FEAT AT NOFEA +mCME7 hhae0d
935Em9° A@m NH.YV APE L1111 OTENT

PL0m0F (@ PROFT OFEA PHLOaNTT ORI
ANG PHPROTT SIFE@I9° GRYT HNLT PN
LI ADFIEA TINLO7LE PUPIDT TN 9o
LI hOIEA RCLE FTT 1O 73010
AISLIOP P17 A0 PRNP MLI® TOIaNI P
THO WA RCLT PFTT oY 0P
A N9ISTFm9° aodh AI8LTOP L4
DL ALADP PPL WIRUPY WILNG VA hE
9aolr hdh T Govol- N79.CH 81 AhGI
LbMA::

2/ facilitates the smuggling of another person
into Ethiopia or to cross the border or to enter
into another country by violating law;

3/ agrees to provide, provides or transfers false
identity card or travel document, whereby he
knows or should have reasonably known or
there is a means to know that the document is
to be used for the purpose of smuggling of

migrants,

shall be punishable with a rigorous imprisonment
from 10 years to 15 years and with a fine from
100,000 to 500,000 Birr.

10. Destroying of Evidence and Blocking Testimony

Any person who, intimidates by any means or
bribes directly or indirectly, an informant, witness
or a potential witness not to testify, to provide false
testimony or to conceal an evidence in the process
of criminal investigation, prosecution or court
proceeding of the crime of trafficking in persons or
smuggling of migrants or destroys or conceals an
evidence by his own, shall be punishable with

rigorous imprisonment from 10 years to 15 years.

11. Concealing Crime and the Suspected Criminal
Any person who conceals the suspected criminal,

who is accused of committing the crimes stipulated
under this Proclamation, hides a property used or
planed for the commission of the crime or conceals
the proceed of the crime or the source of the
money used for the commission of crime or
disguises or fails to report the source or the money,
that he should have known the fact that either the
source or money is a proceed of crime, shall be
punishable with a rigorous imprisonment from 35

years to 10 years, depending on the cases.
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DL AMA AT0NTTT LAD A ©8La-y-
LAIN0 @RI hOHEF TINEE PAM ALY
NPAN  AOCTT LPNAT @LI° LU POIEA
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AR Ath & hool P712CH 8% ANd-1
PPN

& MOTEN LCUE PhMmiLmLT ®LI°  ALAIC
PHHOET  G@  AovfHT  AcohOd @g9°
ATINEM T POLLNTA  aolB ®RI°  INLH
ALA@  hhd9® NAL OPT 9°h3eT og9®
AT O PRET ACINF 0P AhaoFAd
hANZS  NOrEeC  £ANE  9°NIP1 ool B
OL TINLA®? AZANL ®LI° AAA AT0NYI:
LA Ahd 8. L@+t PAIND LI hOHE
TINEA POm RWILWPY hE Gool Po9030G hi
Gao ] POIRNAT 6% ANd-l* A hNC I, Adh
NC 90, N99.8CH oodpe> LpMA::

B PATORE  4ufolAB BIPHEOLE  LTAAN
POIEN h? WiPR 4 (B)F () AS (0) AL
PELITIO NSCI° MY WA P1RYIT OFEA
Prdbom@m ¢ A@Y  OhOmar  SCET
PTIE 0L PTHE LAY FATE hPy
LCUE CHaBaod W4T POHEA (-8 IC
Moo FANC WPY ORI NPT Aoy ORI
Nh7-OF ooy ATHPOC (koo LCE-
LI TIUNC hiPy>

12. Failure to Disclose Criminal Acts

Whosoever, with regards to the crimes of

Trafficking in Persons and Smuggling of Migrants

stated on this Proclamation:

1/

2/

having information about the preparation or
evidence that may assist to prevent any harm
before its commission, fails to immediately
inform or give information or evidence to the
police or any other competent authority, unless
he adduces force majeure or adequate reason
prohibiting disclosure, or gives false evidence
shall be punishable with simple imprisonment;
or if the possible harm of the criminal act is
serious, the punishment shall extend to 5 years

of rigorous imprisonment;

having an information or evidence capable to
arrest, prosecute or punish a suspect or person
ready to commit the crime, fails to
immediately inform or give information or
evidence to the police or any other competent
authority, unless he'\adduces force majeure or
adequate reason prohibiting disclosure, or
gives false evidence shall be punishable with a
rigorous imprisonment not less than 5 years
and not exceeding 10 years and a fine of
10,000 to 50,000 Birr.

13. Criminal Liability of Legal Persons

1/

Notwithstanding Article 90 (1), (3) and (4) of
the Criminal Code of the Federal Democratic
Republic of Ethiopia, where any offence
stipulated under this Part is committed by a
direct or indirect participation of juridical
person, or the crime is committed in
cooperation with organized criminal group or
through an illegal association or juridical
person  established for trafficking or

smuggling:
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- R@LAN::
MHY AR 700 A3k (B) Y10 M-
PLCEET @RI Po9UNST  QANTT g

- hWOWLE @R NLCPE N ®mLI° ALCE-E

TP ATINTIT 09900 NLCLE PHAFL.03
PRCEET MRI° PUIUNGT Wiy PmIEA
tmeLT heOP L9

PIUN /26S Vs RIS AEIN 02765
Werbs ST RN e AR
‘FATICT hfA L8 0201 mpye
NEAZHNT @P T 2PHED39° K A1PALP Arve

OL @5 AIC PAh ATRUPYT 0B hOP .

2/

3/

a) the penalty shall be fine from 1,000,000
Birr to 5,000,000 Birr, where the crime is
punishable with fine;

b) when the penalty provided for is

imprisonment, the penalty shall be:

(1) a fine not exceeding 500,000 Birr
for a crime punishable. with not
exceeding 5  years  rigorous
imprisonment;

(2) a fine from 500,000 Birr to
1,000,000

punishable with not exceeding 10

Birr for a crime
years rigorous imprisonment;

(3) a fine from 1,000,000 Birr to
1,500,000 Birr for a crime
punishable with not exceeding 15
years rigorous imprisonment;

(4) a fine not less than 2,500,000 Birr
up to the maximum penalty

stipulated under sub-article (1) of
this Article when the crime is
punishable up to 25 vyears of
rigorous imprisonment and above.

¢) in addition to the penalty stipulated under ,
paragraph (a) and (b) of this Article, the

Juridical person or association shall be
dissolved and its property or asset shall be
confiscated.

The penalty stipulated under sub-article (1) of

this Article shall not relive the criminal

liability of the owner or manager of the

Juridical person or association or the employee

participated in the offence on behalf or for the

benefit of the juridical person or association.

When a private employment agency engages
in employment exchange service send any
Ethiopian national abroad for work, while its
license is suspended, cancelled or having a

licenses but commits or directly or indirectly
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&/ AMIS T Ah1-O0T Ah9571
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heh ot
faohAhd\i PI°Cavd-§ hlE Po70LES
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OAT-OFT o018 LINC  9NIC ©3CA
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&/ PILL N £200PT AL EMNE Pio- OHY
APE AONFNLT 18T AL POTEA (KT
MPAA QAT PCOTEN 227 22COT WD WS
ANT AN CAT @ WAT 2739192 H.Y
APE (LTI OIEAT AL 1499, LIPSA-:

nea L0 PT

aids to commit the crimes, in any manner,
stipulated  in  this  Proclamation, the
punishments specified under sub-articles (1)

and (2) of this Article shall apply.

14. Consent of the Victim
1/ Notwithstanding to the consent of the victim,

for the aim of exploitation, if the consent is
secured through a means of threat, coercion,
other form of coercion, abduction, fraud,
deception, abuse of power or by using the
vulnerability or by giving or receiving bribe or
benefits to achieve the consent of a person
having control over another person, the
criminal liability of the human trafficker or

migrant smuggler shall not be relieved.

2/ In cases of trafficking of child or smuggling of
child from and into Ethiopia, the consent
given by any child or his guardian shall be

unacceptable.

PART THREE
PREVENTION, INVESTIGATION AND OTHER
PROCEDURAL PROVISIONS

15. General
1/ Prevention,

investigation, prosecution,
adjudication and evidence collection process
of the crime of human trafficking and
smuggling of migrants shall be conducted in
accordance with the provisions of this Part.

2/ Without prejudice the provisions of this Part,
the provisions of the General Part of the
Criminal Code, the provisions of Criminal
Procedure Code and other relevant laws shall
be applicable with respect to the matters not

covered in this Proclamation.
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b/ MLV  APE  /C  PtavAhEl  @O3CAT 1/ Any person who knows the commission or the
L 0VFD @L9° M.4.0a0- aolPy} preparation for the commission of any of the
POYLMP CPIEMI QDT POIEA LCLED crime stipulated under this Proclamation shall
AZANE AA AT AAD QAN DLI° have the duty to notify the police, any other
ORI ATITE PRIVRRSE KOA eofiarh relevant authority or local administrative
- organ; and shall have duty to take appropriate
AS h? NLLPLD aow il 1 IN@F WCIE
measure allowed by law.
PoomNL 783 LTCNIA::
2/ Any person, who knows that any member of

D A MV APE NFoeAhl POIEA
LCUT el @89 NAA T m-9° T4
NHY APE AlaoAht POTEN £CUT 907
P-EAN A0A PUPY A@- hoofNG@ Pao§d g
AN fm4. aoP'r3 fod hiPfr LV
D8.LM. 1 NADP hANT-::

ALLD PHI0m 2T hdaemd

&/

1z,

a3/ A0 0h1-oTF ALY HooC og9°

ALERTT NR1-0FT ooy L£INC POTNIC

MIEN PF4Aaot WP ldOae LI N4

el Aol O TCMEe ASLO-

TARLNT T ATV

v) @9 0t RhChét aoCh
LI PooFFIW  A@CTA?  Nood-Fi
TIMN@F ACIE A.DOL

A) N9 Ch1dk hSAT oL LNC
ANON2T PN SRR (199247
TIEPT RO FHP®S @L9 £NC
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L0 ®L2.L70 N ALATHE

h) Nhevrs  Pueed® QLe 0T COLTT
TIRLT Aomev- UK 07ISTO9
NP P g ISP LAY
PURIS k9> OOT ACSRI hI8LL
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LA
NHY AR 100 WIPR (B) aowld AN

PULONLDT ACTR LI PULAM@? IOMH
M9 188 PaoAnFe (@ TTHNCS
7904.09° hANT::

&/

his family is absent due to causes related to the
crimes stipulated in this Proclamation or at
any other pretext related to crimes stipulated
in this Proclamation, shall have a duty to

notify same immediately.

17. Protection of Exposed Persons

1/

2/

Where there are reasonable suspicions to
believe that a crime of human trafficking and
smuggling of migrant has been, is being or
likely to be committed and with the view to

protect victims, the police may:

a) take an appropriate measure by searching

any house, vehicle, ship or air planes;

b) conduct proper search in any areas or
borders of the country to rescue victims,
who are being trafficked or crossing
border, and transporting them to care

centers;

c) order any governmental and non-
governmental medical facility so as to
avail proper medical treatment to victims

who suffer serious injury.

Any concerned person has the duty to respect
and observe order given or any measure taken
by the police under sub-article (1) of this
Article.
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18. Applying Special Investigation Techniques

1/

2/

3/

Where there are reasonable suspicions to
believe that a crime of human trafficking and
smuggling of migrants has been, is being or is

likely to be committed, the police may:

a) infiltrate the suspected criminals, criminal

groups or organizations;

b) conduct surveillance against the
suspects;
c) intercept private communication of the

suspects by court order;
d) create simulated legal relationship; or

e) respecting human rights, use appropriate

special investigative technique;

to collect evidence proving the crime.

Notwithstanding the provision of paragraph

~ (c) sub-article (1) of this Article, where there

is a compelling condition and otherwise than
intercepting the comunication of the
suspects, the police may intercept the
communication of the suspect by the order of
the Minister; provided, however, that the
condition and other evidences opt or initial
grounds for interception of communication
without court order, shall, in writing within 72

hours, be submitted to and approved by the
president of the Federal High Court.

An investigator or police who infiltrates the
suspects pursuant to paragraph (a) of sub-
article (1) of this Article shall have an
immunity from prosecution, unless the police
or the investigator causes death on the victim
or commits rape. He shall need to sign an
agreement, prior to the commencement of his
duty, with the Ministry on the list of crimes

from which he i immune.
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4/ For the implementation of sub-article (3) of
this Article, the Ministry may issue a directive.

19. Prohibition of Using a Special Privilege
1/ Any person can not avail a special privilege

regarding the duty to inform, provide
information and evidence regarding the crimes
stipulated under this Proclamation; failure to
comply with his duty shall entail criminal
liability pursuant to this Proclamation or any

other appropriate law.

2/ Notwithstanding to sub article (1) of this
article, any person having immunity shall not
be sued before the immunity is lifted in
accordance with appropriate law.

20. Arrest and Detention
Without prejudice the provisions stipulated in other

laws:

1/ police may arrest the suspects in accordance
with the provisions of the Criminal Procedure
Code, if he has reasonable suspicion that the
crimes of trafficking in persons, and

smuggling of migrants has been, is being or

likely to be committed,;

2/ where the investigation on the person arrested
pursuant to sub-article (1) of this Article is not
completed, court may grant remand in

accordance with the provisions of the Criminal

Procedure Code; provided, however, that the

overall remand period may not exceed four

months.

21. Burden of Proof
1/ Public prosecutor shall have the burden of

proof of criminal cases brought to the attention
of court upon vViolation of the Criminal

Provisions of this Proclamation.



1% TEEd0

Lfdedh 126 DN kPG L Y, T P ENT D90

Federal Negarit Gazette No. 67 17" August, 2015...... page 8334

&/

MY  A%PR 300 A%eR  (B) © L1170
NECI Y APE AIb& BT 07 &7 %7 1 AG
18 O POTEA 180T AL ALPCA hi
020, 7 oWl @6 TICTT hds SCL
Mk A78774% U3 0188 AR PoINLAT Ting®
®L ThAT APEHC ALLCT BTAAH

€. 0P7 A0S DATLLLT T FIE

b/

&/

NP7 ANS (Feowlst Pard @LI°  NAA
N5 @9° aodh- (haow il hIE VTl
AMA 2OEE @17 (PRANL. 9T @90 9L
LT TN 029 wh MHY APE L4177
OTENTT Aavd09° TP AL PPA WILLPY
AL hBTAF::

@I MLk NTLaoahls NPT ARG
fhéf @LI° PO 1YYl Pébad N
Noa I7Fl el nloom 295 F@-9°
SALYPT ACToP  LTA NI
avd.09° hAN-::

H.®%

AC. A0¢ +@MCMET hhh 19 DATILLT ©BF° N7

b/

&/

a0}
Nh1-0T PALT Ho®C O (L rFT3

MW-@T  ovhR  LHC PUINIC O3RA
+he.2 N4 FMCME POTEA 148 GCL
0l haoPld N4 ONFEBae@ LCT AS
OeAT  NAdBoo. FMCNEPT Mol
MNEELTT Aoodml 42LE WPY 019710714 |
®-A%  eowld hal: oo (lgop @L9°
Nh&.A 19 ALLT LTAN:

Ny &%PX 00 hido (B) CHLIMNM®-
NTC NOIEN LCUE N3Pl HIBo-
P PANA NG PLONL DL NoILL
Ntz eHeH AZRPY FMCMED hhde 99
ALLT  ALTAPT  IPY° NOIEA  LCIk
PG FATET WS NAAT AL PAma-?
LA Mo 901 @0 0TI PAVE:
aodyfy hANT::

2/

Notwithstanding the provisions of sub-article
(1) of this Article, upon proof of fundamental
facts of the cases, for crimes stipulated under
Article 3, 4, 5, 6, 10 and 11 by the public
prosecutor, the court, when necessary, may

shift the burden of proofing to the defendant.

22. Relationship in Good faith

1/

o

Any property, money or anything transferred
to third parties on the basis contract or any
other legal relationship with good faith, if used
for the commission of crimes stipulated in this

Proclamation, it shall not be confiscated.

A leaser who creates contractual relationship
in good faith shall have duty to perform
appropriate acts so as to have knowledge for

any liabilities arising from the contact.

23. Suspects Immunity from Prosecution

1/

2/

Any person who involves in the crimes of

trafficking in persons or smuggling of
migrants and who, before the case is taken to
the court, provides substantial evidence as to
the offence and other suspects, may be fully or
partially set free from prosecution upon the

decision given by the Minister.

Notwithstanding the provisions of sub-article
(1) of this Article, when the victim dies, his
organ is removed or if he is exposed to
incurable disease, the suspect shall not be set
free from prosecution; provided however, that
depending on his participatioﬁ and the
usefulness of the evidence provided, his

punishment shall be reduced.
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3/ For the implementation of this Article

“Substantial Evidence” means the evidence:

a) is sufficient to bring conviction
otherwise than other evidences;

b) Serves as a basis to find out other

suspects or to lead to other evidences; or

¢) Corroborating other evidences, sufficient
to bring conviction and in its absence,

conviction is unlikely.

24. Jurisdiction
1/ The Federal First Instance Court shall have

first instance jurisdiction over offences

stipulated under this Proclamation.

2/ The judicial jurisdictions stipulated under
Article 13 and Article 17 (1) (b) of the
Criminal Code of the Federal Democratic
Republic of Ethiopia shall include crimes of
trafficking in persons and smuggling of
migrants.

25. Inapplicability of Statute of Limitation
The prosecution or execution of sentence of a

person who commits crimes stipulated under
Article 3 and 5 of this Proclamation shall not be
barred by statute of limitation.

PART FOUR
PROTECTION, REHABILITATION AND
COMPENSATION FOR VICTIMS
26. Identification and Rescue of Victims
1/ The Government shall put in place necessary

working procedures to identify, rescue,

repatriate  and  rehabilitate  victims in

partnership with other foreign diplomatic
missions, concerned government and non-
government  organizations and  other
supportive mass organization, the details of

which shall be specified by law.
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27.

2/ Without prejudice to the provisions of other
laws:

a) victims shall be provided with
information on the nature of protection,
assistance and support as well as
information on any legal proceedings
related to them;

b) victims shall be accorded the available
health and social services, medical care,
counselling and psychological
assistance, with care, on a confidential

basis and with full respect of privacy.

3/ Organs responsible to investigate, prosecute,
adjudicate criminal cases stipulated under this
Proclamation shall, taking into account the
condition, refer the victim to appropriate
organizations and institutions for assistance

and support.

4/ The victims while staying at temporary shelter
shall, in no case, be kept in police stations,
detention centres or prisons; and unless
victims are required for testimony in the
judicial process, they shall not stay in
temporary shelter for a period exceeding three

months.

5/ Any person who is not a national shall not
stay, either in the temporary shelter or in
Ethiopia for more than one month, unless he is
required for testimony in the judicial process,
or his cases treated in accordance with other
relevant laws.

Repatriation of Victims
Any Ethiopian, found outside of Ethiopia, who is a

victim of trafficking in persons and smuggling of
migrants:
1/ the Ministry of Foreign Affairs shall. in

cooperation with the concerned Ethiopian
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Embassy, the Ministry of Labour and Social |
Affairs, international organizations and, if
necesséry, with other appropriate domestic
organizations initiate the process to return the
person in to Ethiopia;

2/ If Ethiopian embassy hosting there or working
nearby victim of human trafficking or a

smuggled migrant of Ethiopian citizen arrested

or detained in a foreign country have

knowledge of this occurrence he shall in
collaboration with appropriate organs initiate
the process to rescue, release and return of the
victim to Ethiopian.

3/ if any victim of human trafficking or a
smuggled migrant is compelled to stay in a
foreign country for any case, the Ethiopian
diplomatic mission shall take measures to
provide him with legal counselling or

assistance; and the Embassy hosting there or

working nearby shall follow up handling of
the victim and status of the case and
periodically report to the Ministry of Foreign

Affairs,

28. Repatriation of Foreign Nationals _to their

Country
1/ Any foreign national who is victim and found

in Ethiopia shall be fully entitled to the
protections mentioned under Article 26 (2), (3)
and (4) of this Proclamation, and he shall be
provided temporary resident permit, as the
case may be.
2/ Any foreign national who is victim of
trafficking in persons and smuggling of
migrants shall not be criminally liable on his

illegal entry into Ethiopian territory.

3/ When a foreign national has been identified as
an important witness and if he is willing to

testify, in accordance with a relevant law, he



W ENERE

LECA 1946 DM kRPC BF Yhh TE P ERT 990

Federal Negarit Gazette No. 67 17" August, 2015......page 8338

a8,

aj,

haaot KS MA@ PONCYTET  Aeohm
LPLE NUPY PECL YLk ADh.MSHP L4
AN MAD VT a0l LRLEP Pao§is
DL WIRLTY LRLIAT ONIP aoNfF9°
0290 aoihe A35.0hN¢ L.2L.IA:

g NAHT AATH A1 AS  ANT USRI ET
NANT  ATT PELII®  AILEMNE P
MO PO AIC WD PPy IR
NATPRE ONT POULYT ooy htaP Parap
148 “1U0EC holaoAhdTa: AhAYT  9C
AS holoodhtb@ WG B TH1Eh 90073
2C  NeotaNC  -H1Ba- W14
PoLaoAONTF Vs PaoFFA:

ML

PHIRLTS PONCT TP
AT T AHIELT PrAM AR AR aoIT

AT tNEe P10 CTIED9  (h1-0T POALT
Ho-oC o9 OL+@T3 NhI1-OT aoype:

L£HMC  P9NIC  @TEN MY PPY 9RRC
A% U NPONCTS  mEeleT o
APE ®PC EVIBENE PRI TNSPT

h18.01Y RRLDA::

[1)] Y] av
D9 IR AMI-OT POPT HooC opye

N&FET7 NhT1-OT o LINC 295IC O3EA

hao&l1 OC (N FELH NOTEN hemPPI°::

Qahey

4/ KCL 01 NT4FS@ AL holoniar PMIG
ade™ (Iheh?146 NHIR.@ @89 N+
Ny O Aom ANT APT 0L LCHT
Wl ATAhLA A0 LT AAN:

& MRV AR J00 WK (B)  aowld)
PN W PAMRIPGE R1LINT G
PI°6N WAt ha38A 2C NP TF F2ery:
WTF®  °n2etT P40 18T hA  AS
ANT R0y PAT@ O L2F3  AFhhn

PILTAN aolPF AANTT 079G T @90 s

AHIR@ PPUhEA W RILIS U Ahi-

shall be accorded temporary resident permit,
until such time as the proceeding of the court
is completed, and his human rights shall be

respected adequately.

4/ Without prejudice to the provisions of other
laws regarding visa, travel documents and
other conditions, when any victim, who is
foreign national, is identified in Ethiopian
territory, the Ministry of Foreign Affairs in
collaboration with relevant authorities and
concerned diplomatic mission, shall take
appropriate measures to repatriate the victim
to the country of origin.

29. Protection of Witness and Victim
Without prejudice to different rights stipulated in

other laws with respect to victims, any witness,
who is a victim of crime of trafficking in persons
and smuggling of migrants, shall be entitled with
the protections stipulated under Witness and
Whistleblowers
699/2010.

30. Immunity from Criminal Liability

Any person victim of trafficking in persons or

Protection Proclamation  no.

smuggling of migrants shall not be legally
prosecuted on the facts of being a victim of the

crime.

31. Compensation
1/ The court may decide against the convicted

person, in addition to imprisonment and fine,
to pay compensation for the victim or to
persons or organization who incurred cost in
the name of the victim.

2/ The amount of compensation to be paid under
sub-article (1) of this Article shall, enable to
set off medical, transport, moral damage, any

‘ other costs or losses incurred as a direct result
of the crime and other appropriate expenses;
provided, however, in the

any case,

compensation shall not be less than the
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amount paid, or to be paid to the human
trafficker or migrant smuggler, loss incurred
by the victim because of the crime or the
benefit obtained by the human trafficker or

migrant smuggler.

3/ When the victim cannot get compensation
under sub-articles (1) and (2) of this Article,

an Ethiopian national can claim a

reimbursement payment and shall be paid
from the Fund.
PART FIVE
ESTABLISHMENT OF FUND

32. Establishment
A fund to prevent, control and rehabilitate victims

of crime of trafficking in human and smuggling of
migrants (hereinafter called the “Fund”) is hereby

established by this Proclamation.

33. Sources of Income

The source of income of the Fund shall be budget

allocated by Government, proceeds of sale of
properties confiscated or fines imposed as per this
contribution  from

Proclamation,  voluntary

individuals, governmental organisations, the
private sector and charities and societies, grants
from different international organization and
donors and other financial sources approved by
Ministry of Finance and Economy Development.

34. Objective

The main objective of establishment of the Fund

includes the following: :

1/ to assist the provision of material support for
victims;

2/ to support provision of professional training to

victims;

3/ to cover the expense of relief, rehabilitation,
reintegration of victims with their families and

community; and
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4/ to support the construction of temporary

shelters and other needs.

35. Management of the Fund

The management and procedure of the fund and
the accountability of the organ which administers it
shall be determined by council of ministers
regulation.

36. Beneficiaries of the Fund

Victims of Ethiopian nationals shall benefit from

the Fund established in accordance with this
Proclamation; provided; however, the Government
shall determine the conditions under which foreign

nationals may benefit from the Fund.

37. Books of Accounts and Audit
1/ The books of account and other financial

records of the Fund shall be audited annually
by the Auditor General or by the auditor
assigned by him.

2/ The organ which administers the fund shall
have the duty to submit the audit report, to the
body to whom it is accountable for, within
four months following the end of the budget

year,

38. Budget Year
The budget year of the Fund shall be the fiscal year

of the Government,

PART SIX
STAKEHOLDERS COOPERATION

39. Establishment of National Committee
1/ A national committee, for better coordination
of activities designed for victims protection,
assistance and rehabilitation, for advising in
policy, plans and implementation framework
formulations process, to accommodate the
interest of victims and for combating the crime
of human trafficking and smuggling of
migrants; provide with, its basic role to
introduce the social impact of the crime and its
adverse effect on country’s image into the

educational curriculum and to maintain the
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interest of wvarious social segments and

structures shall be established.

2/ The national committee will be lead by the
Deputy Prime Minister, and incorporates
Ministry of Justice, Ministry of Foreign
Affairs, Ministry of Federal Affairs, Ministry
of Labor and Social Affairs, Ministry of
Women, Children and Youth Affairs,
Ministry of Education, Regional States, other
governmental organizations, religious

institutions, charities and societies, variops

structures and other respective organizations.

3/ The national committee shall be accountable
to the Prime Minister and shall be responsible
to lead and coordinate all efforts designed to
prevent, counter and rehabilitate the victims

at the national level.

4/ Without prejudice to sub-article (2) of this

Article, the structure, assignment, power and
duties of the national committee and the
reSponsibilities of other institutions shall be
determined by a Regulation to be issued by

the Council of Ministers.

40. Establishment of Task Force

1/ Anti Human trafficking and Smuggling of
migrants Task Force (hereinafter called “task
force”), which is accountable to the national
committee aimed at supporting efforts
intended to rehabilitation of victims,
prevention and control of crimes of human
trafficking and migrant smuggling is

established.
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2/  The task force will be led by the Minister of

Ministry of Justice and it consists of:

a/ Ministry of Foreign Affairs, Ministry of
Labor and Social Affairs, Ministry of
Women, Children and Youth Affairs,
Ministry of Education and National
Security and Intelligence Service;

b/ Ethiopian Federal l’olice Commission,

Charities and Societies Agency;

¢/ a representative assigned by the Minister;
and
d/ Other individuals assigned by the Chair

person of the national committee.

3/ The task force shall:

a/ Design policies, strategies, action plans
and measures that enables the protection
and assistance of victims in collaboration
with appropriate government organs, aid
partners, and when necessary, with

international organizations and implement
them upon approval by the national

committee;

b/ Design the national plan of action for the
prevention and control of the crime and
obtain approval of it from the national
committee, supervise its implementation

and submit reports periodically;

¢/ In collaboration with pertinent stake
holders, take appropriate actions for the
rehabilitation, assistance and reintegration

of victims with the society; and

d/ perform other activities assigned by the

national committee .
41. Responsibility of the Ministry of Justice

Ministry of Justice shall: .
1/ in collaboration with relevant governmental

shall

and nongovernmental organizations,

design an action plan and cause to develop
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other educational methodologies containing;

a) the recruitment mechanisms of human

KAGD4PF POLMP LT @3 21 Aaos. traffickers and migrant smugglers, means
FIB.PLTF Pavavpoof HLOTI CNHMMS and types of exploitations and other
poyg e SN T B D b oA staying mechanisms, the role of law
APHVED  QATLTA PN SRR enforcement institutions and  other
t: " o L5 ‘}‘ G 2IR  ASTHITD information and support providing
e o F7 4] . b e e

. institutions;
NAZLTA FROITS b hdhNé  AhAT:
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A)  FIALT  0AATF® oo ]F Rl o b)
LV AeomNd: Aao 271G L Wid-Fa-
AavaoAN  OALLNTA NAve AL QAN
Ph? @RI° AA o2 B DT golE
AT LI ALTT DNTLTANTD LCEAT T
+R9TG €h? ANhNSE AhAT aolB KG
TUCT PoUAM 1 AS

the rights of victims, laws regarding the

protection, care and repatriation of

Ethiopian nationals who are victims, the
law

role of different organizations,

enforcements and others;

h) FIRLPT 0FALY PTG hAST ARYHY c¢) the means of minimizing driving forces of
OENT  AI8EBLT 99144 TOhIOPT victims for such crimes especially about
ATIShT° PULENTA- PN, a0 mi e s women and children; and

av) ®7EAT AGPhAhAG AgeBMMC TP AL d) best practices used for combating the

PPA- °CT FTPhCPTT NaoAP T P20+

Pot¢g:
aoCY MCT? hmaC Rh6T T i (1 A P ¢
TRNTT £6TIPTE AAT ooA i (1 T A
HE& 2T hI8HI% PRCIANT hhdAY @ DT g°
W18 B804 N2IR4T Nav1SE NHYS AS
AT PV A@FCTF Noomed® ARHA
h18 AN £RCIOA::
&/ MRV AR 100 AR (8) PELMITT ooCeh
INET  AS  PoohAhd  ACEPT  PIMé?
TIhNLON FLLT (i B A PoLLATA NPT
NA790: ‘Tt F@3S om 213 F o9
ATILOTT PP E IMNE UeA Dl TAS
RTTC £LCIOAN:

2/

crime;

and broadcast to public at large through mass

medias and other communication means with

the costs to be covered from the Fund.

The action plans and measures referred in sub

article (1) of this article should include means

to access the rural population, provided that,

the

task  force will supervise the

implementation.
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Nh71-@FT o1& LNC  “TNIC @3N
el FEALE AT AZLTT FIBPT AS
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PLCIONT NhTIRL @ WRLEED  aow{-
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ar. 87700 st

b/

g/

ZAh 1A% hTlovAhd T PEIh
AUNECT PR aolE LU
AN W bES  MuNee 188
LEC WS ANT QALCH  AhAT OC
Noo kNG (HY  APE LY OFEAT
AgohAhA  AS AGEAMC  AILYIG  UBd-
N9°Coml-? ol NooAPOTT QAP T35
AS NoeANN 180T Hef NI¢ LAGA::

70N HELTY MooAPI T HELT 2NC
ATIRIC TPI° AL PPA HNLETFT AILTG
AAT ANLAL aolBPTS AaoAPTE PolReR:
POIEA LT PHLAT®} POIEN avlnTG

42. Responsibility of the Ministry of Foreign Affairs

Without prejudice to the powers and duties
stipulated for different organizations in  other

laws, the Ministry of Foreign Affairs:

1/ in cooperation with National Intelligence and
Security Service and other relevant organs,

- shall collect and disseminate data’s of the list
of victims of the crime, the country and the
conditions under which they are found and

other necessary information’s;

2/ shall conduct assessment on trafficking of
human and smuggling of migrants and the
level of risks of different countries and
communicate in different mechanisms to

victims and migrants of Ethiopian nationals

who reside in other counties;

3/ shall support the establishment of Ethiopian
community in the destination countries where
crime of trafficking of human and smuggling
of migrants found and support the community

members to maintain their rights and benefits.

43. Responsibility of the Police

1/ Police shall collaborate with Ministry of
Justice, National Security and Intelligence
Service, Ministry of Labor and Social Affairs
and other relevant stakeholders on the areas
of investigation, information exchange and
capacity building for prevention and

suppression of crime stipulated in this

Proclamation;

2/ Police may cooperate with internal and similar

institutions of other countries, . for the
identification of victims, the properties used

for, the documents and other necessary
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ALY APE hd909° AAA AN Faohdg,
‘+AOh A geAA PAA VIC FEI° IC AW
Na%h aoCy AL FaodCH Povll Am-@Ti
NAA ovih 24 TNNC ALRCT DLY°
ATLANLALYE hAA®: AIC ao0A 49 OC
Pav70E NPT AdGLF° BTAN:

MHY AMPR  oowld  ASE PO Ta-
ALl T10P6 T hAavELOTTF @ a0 b 70T
£2¢ Ch? TNNCS £I9 N%1L47 OL9°
AaoPN  P29L.L0TAN  ANFRL4EE  ACI°A
haoM-O\L heILm-9°::

NHY APE htL1@ NAL hevrg ¢y
ALAPTN ALTA @FIEA TN0LE ®RI° ool

information’s network and techniques of

organized criminal groups.

PART SEVEN
- Miscellaneous Provisions

44. International Cooperation

1/

2/

3/

4/

5/

The Ministry of Justice, when necessary in
collaboration with Ministry of Foreign Affairs,
shall cooperate with the competent authority
of another country in matters concerning
trafficking in person and smuggling of
of

information, joint investigations, extradition

migrants, including the exchange

and other legal cooperation in accordance with

this Proclamation, agreements to which
Ethiopia is a party and within the limits of the
country’s legal system; and serves as a central

authority.

‘The Ministry of Justice, as appropriate, may

sign different international legal cooperation
framework agreements with other countries to
prevent the crime and to bring suspected

offenders before law.

For the implementation of this Proclamation,
Police may exchange information based on
principle of reciprocity with institutions of
similar mission,

another country having

perform joint cooperation in other forms or

sign memorandum of agreement with
institutions of another country, when
necessary.

The non-conclusion of agreements specified in
this Article, shall not preclude the Government
from taking administrative measures in
relation to the making and receiving requests

of joint legal cooperation and assistance.

Any - information or evidence obtained

pursuant to this Article shall only apply for the
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ALY APE Khd907° AOA (VT @030k AhAA
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ATLANGALYTE ARAAN TV N DL AhAA
A0 b7 N@AS AAT 2TAN::

purpose of prevention or investigation of

trafficking in human or

smuggling of
migrants, otherwise than used for any serious

crime punishable with a severe penalty.

45. Confiscation of Property
1/ Without prejudice to Article 13 and 22 of this

Proclamation, the court, in addition to the
sentence imposed, may pass additional order
for the confiscation of any property which is a

proceed of crime.

2/ Without prejudice to the provision of sub
article (1) of this Article, the crime of
trafficking in human and smuggling of
migrants shall be a predicate offense and
Article 35 of the Anti-Money Laundering and

Terrorism

Proclamation No. 780/2013 shall be applicable

with respect to the confiscation of proceed of

Countering ~ Financing  of

crime.

46. Other Crimes
Where any person or public official or civil
servants commit crime other than those provided
the concurrent

for under this Proclamation,

criminal liability shall be maintained.

47. Delegation
For the implementation of this Proclamation

Without prejudice to the delegation given to
regional courts according to the Constitution, the
powers of Ministry or Federal Police on the crime
may be delegated to the regional justice bureau or

to the regional police.
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48. Ina

49.

50.

1/° under this Proclamation, Article 243, 596, 597,
598, 599 and 635 of the Criminal Code of
the Federal Democratic Republic of Ethiopia

are inapplicable.

2/ No law, regulation, directive or practice shall,
in so far as it is inconsistent with this
Proclamation, be applicable with respect to
matters provided for by this Proclamation.

Power to Issue Regulation

The Council of Ministers may issue regulations to

implement this Proclamation.

Effective Date

This Proclamation shall enter into force on the date

of publication in the Federal Negarit Gazette.

Done at Addis Ababa this 17" day of August 2015,

MULATU TESHOME (Dr.)

PRESIDENT OF THE FEDERA DEMOCRATIC "
REPUBLIC OF ETHIOPIA



